




















Appendix A 

5. Suspension of More Than 14 Calendar days, Furlough of 30 days,or less, or Removal. 

a. Is an adverse action. 
b. The employee is entitled to: 

1. A written notice stating all charge(s) and all reason(s) for the proposed suspension 
at least 30 calendar days in advance of the effective date of any decision; 

ii. Representation by an eligible representative, including an attorney; 
iii. The opportunity to review all materials relied upon to support the reason( s) for the 

proposal; 
iv. A reasonable amount of duty time to prepare a reply to the proposal; 
v. The opportunity to submit a written and/or oral reply to the proposal and 

consideration of the reply before a decision is made; 
vi. A written decision before the suspension is effective (and at the earliest practicable 

date) stating which of the reasons in the advance notic,e have been sustained, and 
which have not been sustained; 

vii. The right to appeal a decision to suspend for more than 14 calendar days, removal, 
or furlough of 30 days or less, to the MSPB or to grieve the matter through a 
negotiated grievance procedure when applicable, but not both; and 

viii. The right to file an EEO complaint if the employee believes the action was taken as 
the result of prohibited discrimination. 

6. Reduction in Grade and Pay (may be warranted as a result of misconduct): 

a. Is an adverse action; 
b. When the employee cannot be continued in her/his present position; 
c. When Reassignment at her/his present grade is not possible or practical; .and 
d. When there is a reasonable belief that the misconduct will not or cannot continue at a 

lower grade level. 
e. The employee is entitled to: 

i. A written notice stating all charge(s) and all reason(s) for the proposed demotion at 
least 30 calendar days in advance of the effective date of any decision; 

ii. Representation by an eligible representative; including an attorney; 
iii. The opportunity to review all materials relied upon to support the reason(s) for the 

proposal; 
iv. A reasonable amount of duty time to prepare a reply to the proposal; 
v. The opportunity to submit a written and/or oral reply to the proposal and 

consideration of the reply before a decision is made; 
vi. A written decision before the demotion is effective (and at the earliest practicable 

date) stating which of the reasons in the advance notice have been sustained, and 
which have not been sustained; 

vii. The right to appeal a decision of demotion to the MSPB or to grieve the matter 
. through a negotiated grievance procedure when applicable, but not both; and 

viii.The right to file an EEO complaint if the employee believes the action was taken as 
the result of prohibited discrimination. 
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NOTES:. 

Appendix A 

I) The procedural requirements described above for a demotion as a result of 
misconduct do not apply to a demotion which is a result of a reclassification of a 
position or a voluntary downgrade.) 

2) Alternative discipline may be considered in all the above instances of discipline. 

7. Removal: 

a. Is an adverse action; 
b. Where removal is specified by law; or 
c. As warranted by the misconduct in question and; 
d. By following the procedures described above for a Suspension of More Than 14 

Calendar Days. 
8. Probationary Termination: 

a. Is an adverse action; 
a. Where action is specified by law, or 
b. As warranted by deficient performance or misconduct 
c. 1be employee is entitled to: 

i. A written notice of the termination stating the reason. 
ii. The right to appeal a probationary termination to the MSPB under limited 
circumstances or 
iii. The right to file an EEO complaint if the employee believes the action was taken as 
the result of prohibited discrimination. 

9. Status During Notice Period: Except as noted below, an employee will remain in an 
active duty status during the notice period provided s/he reports for duty to her/his assigned 
post of duty or requests leave in accordance with standard procedures. 

10. Nonduty, Pay Status: When there is a reasonable cause to believe an employee has 
committed a crime for which sentence of imprisonment may be imposed, USCIS may place 
an employee in a non-duty, pay status for a time not to exceed 10 calendar days and provide 
the employee a reasonable time, but not less than seven calendar days, to respond to a 
proposed action. This shortened notice period is commonly known as the crime provision. 
Upon being informed of such a crime, the supervisor should consult with their servicing 
LER office before placing the employee in a non-duty, pay status. 

There may be other situations, such as where there is a threat to employees or property (or 
informationJdatabases), when placing an employee in a non-duty, pay status is appropriate. 
In such cases, LER should be consulted. 

II. Enforced Leave: Placing an employee on leave without her/his consent usually constitutes 
a formal disciplinary action subject to the notice requirements described above. There are 
few exceptions. No supervisor should impose leave without first consulting their servicing 
LER office. · 

C. Records: The servicing LER office shall maintain confidential disciplinary/adverse action 
case files. Each file shall contain copies of the notice of proposed action, any written reply, a 
summary of any oral reply, the notice of decision (including the reasons for it), any order 
effecting the action, and any supporting material (e.g.-witness statements, affidavits, 
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Appendix A 

documents, investigative reports). Appropriate material within disciplinary/adverse action files 
must be provided to various parties (e.g.-the MSPB, the affected employee and/or designated 
representative, a grievance examiner), but need only be furnished in response to'a specific 
request. Records must be maintained and disposed of in accordance with government-wide 
rule or regulation. 
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U.S. Citizenship and Immigration Services 
Discipline and Adverse Actions 

Penalty Determination 

Appendix B 

After establishing a sufficient basis for taking action (i.e.-a preponderance of the evidence to support 
the charge(s) and a connection (nexus) between the charge/offense and the efficiency of the service, 
the supervisor/manager, in consultation with the servicing LER, must determine the appropriate 
penalty for the employee's misconduct. 

The MSPB in Douglas v. Veterans Administration, 5 M.S.P.R. 280 (1981 ), identified a number of 
factors-generally referred to as the "Douglas Factors" that must be considered in taking an adverse 
action. For all adverse actions, supervisors/managers should be prepared to demonstrate that the 
following factors, where applicable, were considered: 

I. The nature and seriousness of the offense, and its relation to the employee's duties, position, 
and responsibilities, including whether the offense was intentional or technical or inadvertent, 
or was committed maliciously or for gain, or was frequently repeated; 

2. The employee's job level and type of employment, including supervisory or fiduciary role, 
contacts with the public, and prominence of the position; 

3. The employee:s past disciplinary record; 
4. The employee's past work record, including length of service, performance on the job, ability 

to get along with fellow workers, and dependability; 
5. The effect of the offense upon the employee's ability to perform at a satisfactory level and its 

effect upon supervisors' confidence in the employee's ability to perform assigned duties; 
6. Consistency of the penalty with those imposed upon other employees for the same or similar 

offenses; 
7. Consistency of the penalty with any applicable agency table of penalties; 
8. The notoriety of the offense or its impact upon the reputation ofUSCIS; 
9. The clarity with whieh the employee was on notice of any rules that were violated in 

committing the offense, or had been warned about the conduct in question; 
I 0. Potential for the employee's rehabilitation; 
II. Mitigating circumstances surrounding the offense such as unusual job tensions, personality 

problems, mental impairment, harassment, or bad faith, malice or provocation on the part of 
others involved in the matter; and 

12. The adequacy and effectiveness of alternative sanctions to deter such conduct in the future by 
the employee or others. · 

' 
Not all 12 Douglas Factors will apply in every case. The relevant factors must be balanced in each 
case to arrive at the appropriate penalty. Frequently, some of the pertinent factors will weigh in the 
employee's favor while others may not (or even constitute aggravating factors). 

It is advisable that when addressing an adverse action case and considering the pertinent mitigating 
and/or aggravating factors, you do so in conjunction with the assistance of your servicing LER office. 
Whjle there is no legal requirement to conduct a Douglas Factors analysis in formal disciplinary cases 
that are not adverse actions, supervisors/managers may find that using the Douglas Factors will be 
useful to them in determining an appropriate penalty in those cases. 
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U.S. Citizenship and Immigration Services. 

USCIS TABLE OF OFFENSES AND PENAL TIES 

Discipline and Adverse Actions 
Table of Offenses and Penalties 

Appendix C 

The offenses and penalties suggested are guidelines only and are not mandatory. Each situation and/or incident will be considered on its own 
merits. The penalty will depend on the circumstances including length, frequency, nature of position, and the "Douglas Factors," as 
appropriate. Not all Douglas Factors will be pertinent in every case. Frequently in an individual case, some pertinent factors will weigh in the 
employee's favor, while others may not or may constitute aggravating factors. Selection of an appropriate penalty must involve a responsible 
balancing of the relevant factors in the individual case. Many of the listed offenses apply to misconduct that occurs off-duty where there is 
some nexus to the job. 

Multiple Offenses and Selecting a Penalty: 

First Offense, Second Offense, etc. refers to the number of times an employee was previously disciplined for misconduct. While there is no 
requirement that discipline be increased for each and every offense, "progressive II discipline is widely accepted as corrective in nature and 
something that promotes the "efficiency of the service." The Labor and Employee Relations Branch can assist managers and supervisors in 
selecting the appropriate penalty. 

· NOTE: Conduct that results in a felony or misdemeanor indictment, or warrant for arrest pending further court proceedings will 
usually result in an indefinite suspension until the matter is resolved. 

nexcused tardiness (multiple instances) are brief periods· of unauthorized 
for which AWOL is not charged 

pay; for example, taking exces~ilvelvl 
breaks (coffee, cigarette, or lunch 

for example), overdue return after 
from worksite for official business, 

departure at the end of the workday, 
leaving worksite during the workday 

authorization. 

.J' . 
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without leave (AWOL) for one 
or less. 

without leave (AWOL) greater 
I workday and less than 5 workdays. 1\<VIl~\<'""'u 

lrlU'"''"" without leave (AWOL) of more 
5 workdays. 

unauthorized absence resulting in any 
· of mission accomplishment. 

"~""'IIlLI I\<, Mandatory overtime, and failure 
resulted in mission 

on leave restriction, penalties 
be increased. 

example, calling in "sick" when 
in fact not "sick," or engaging in 

outside employment while on approved 
sick leave. 

"Excessive" is defined as the average 
ber of unscheduled absences equal '"""~''''"'V" 

at least I absence per pay period in a 
1calen11ar quarter or other period of time 

-16. 

Appendix C 

suspension .]5-day 
14-day to 
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offensive, demeaning, or degrading 
1remw·1<s. ~omments, observations, 
'"

1
"

1
"'"'""

1
' or actions based on another's 

color, religion, national origin, sex, 
disability, sexual orientation, parental 

includes creating a hostile work 

'"ll""'""v.u in an EEO forum need 
be a detennining factor to take 

Acting or failing to act on an official example, in employment, appraisal, 5-day suspension to 
in a manner which improperly takes or treatment of employees 

consideration an individual's protected ""'"""·""1 and former) and applicants. 
; (b) taking retaliatory action against in an EEO forum need 

individual involved in the EEO be. a determining factor to take 
"'V'"f'"""' process; (c) failing to take · 

action to prevent or remedy 
discrimination or harassment of addition, another example would be 

subordinate when the supervisory employee · against someone for 
or should have known the conduct '"""'"E'"'E in informal opposition to 

discriminatory. including complaining 
a manager or supervisor about 

IIIIIUI'I.•vu or harassment occurring 
the workplace. 

-17-

14-day 
suspension to 

Appendix C 

US CIS MD # 256-002 

- 1'T 



and/or unwelcome verbal or, ''"'"'""'""" include touching, teasing, 
communications, or physical phone calls, notes, emails, 
of a sexual nature. display of visual material, 

.lnrP~cllrP for dates, requests for sexual 
(in egregious cases removal may 

warranted on the first 

threatening to take, or implying ...... , ... v ..... w behavior or actions directed to 
action will be taken as a result of and non-employees (such as 

or submission to a request for contractors, vendors, etc.,) 
sexual favors. or unfavorable, based on 

taking, threatening not to take, or· granting or withholding a sexual favor. 
implying that official action will not be 

as a result of rejection or submission . 
a request for sexual favors. 

abusive, slanqerous, libelous, 
, .. " ...... uuJ. or similarly inappropriate 
I'''"~'~'~"~'~"• gestures, or conduct to or about 

employees or members of the public. 

·-~ 

-18. 
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Pnr1m~M to 
5-day suspension 

to 
14-day suspension 1""'"~-'''""'V .. to 
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threatening, Intimidating, 
l"'"""'f'""l'. to Inflict or inflicting bodily 

on another; harassing or provoking a 
I; engaging In dangerous horseplay; 

violent, reckless or disorderly act, 
llamm:lrre gesture, orsonduct toward other 

or members of the publ!c. 

possession, transfer, storage 
consumption of alcoholic beverages 

on duty or on Government-owned or 
leased property (including vehicles). 

or failing to submit to, or 
with, a properly ordered or 
drug or sobriety test. 

for or being on duty under the 
of alcohol or other impairing legal 
to a degree that would interfere 

proper performance of duty, be a risk 
safety, or be prejudicial to the 

of discipline. 

Operating a Government-owned or -leased 
or vehicle, on- or off-duty, or a 

vately owned vehicle (POV), on-duty, 
under the influence of alcohol, drugs, 

other intoxicant. 

Appendix C 

substituting, adulterating, or 4-day suspension 
tampering with a test sample. removal 

In addition to any disciplinary action, suspensiOn 14-day 
employee must be immediately removal to 

from duties that put safety or 
at risk. Employee should not 

allowed to drive. Transportation 
be arranged for employee. 

automobiles, trucks, or other 
Under the influence is 

as the legal limit in the 
in which it takes place. 
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IUI~VJMI~~. flagrant and/or contemptuous 
1111QfPQ1'1PM towards a supervisor1 or other 
Jman<1gem1~nt official. 

allure to promptly and fully comply with 
IUll\o\olll/11.,. instructions, or assignments of a 

or other management official; 
to follow a regulation, policy, 

practice, protocol, or rule. 
or intentional delay or refusal to IUI\111111\1, insubordination and failure to 5-day suspension to 14-day 
with an order, direction, instruction, for required training or for duty 

assignment of a supervisor or other detailed, transferred, or reassigned. 
Jman11gement official; willful or intentional 

or refusal to follow regulation, policy, 
,,.M,>fln•a or rules, 

or intentional fallure to carry, 
, or present required Government 

nonrtTIMTI,t\n badge or credentials on duty 
on Government controlled premises. 

1 All references to "supervisor" include acting supervisors and team leaders. 

--

. 20. 
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2 and intentional falsification, 
l\o/Vll\1''"'"'"'"'' omission of fact to mislead; 

3 Unauthorized recording or monitoring of 
11" 1""h""'" calls, conversations, meetings, 
electronic communications, etc. 

4 1 "'v""'""JU'" or covering up an act that 
law, regulation, or DHS or CIS 

lmvesi~Jgauo1ns, administrative and 
hearings, transactions with the 
or any other official record. 

"""~"~~ ... ·v ""' inquiries, or proceedings 
to internal (e.g. DHS or CIS) 

external (e.g. any other state or 
agency, police investigator, 

etc.). 

I'"""''""" (but not limited to) providing 
testimony, and knowingly making rrl'mllll"l 

false statement or accusation. For 
in positions with the 

lnf\f<>rrr1 a 1 to testify in court, this 
often jeopardizes their ability 

serve as federal witnesses. 

. 21· 

14-day 

15-day 
suspension to 

Appendix'C 
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ailing or refusing to give oral or written 
10'""''"~.-"'~ or testimony or otherwise 
INII\nP,~gtp in connection with any official 

(including internal inquiry), 
.... /'\-.. · ... (including EEO) or 

VI<W\UII!:;,· interfering with an official 
investigation, or administrative or 

attempting to influence others 
in an inquiry, releasing 

ntnrnlahnn regarding an official 

1~WIJIIIII:; or soliciting a bribe; agreeing to bribe may include anything of value, 
or solicit a bribe. loans, or personal gain to the employee 

the or others. 

ailing to promptly report an offer of a Regardless of personal involvement. 
'be or attempted bribe to Office of 

· and lntegri~ (OSI) or to the DHS 
oflnspector General (OIG). 

. 22. 

4-day suspension 
removal 

Appendix C 
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4 sing your government identification, of "deceive" is using your suspension to 15-day 
badges/and or credentials, to identification for a discount to 

to coerce, intimidate, or deceive for would normally be given only to a 
gain or advantage. employee who is on official 

such as a discounted air fare 
An example of"private gain or 

is using your government 
to receive free or 

services that are not 
provided to federal 

employees. Examples include using 
to avoid a speeding or 

ticket, but would not include 
identification as proof of 

employment for discounts 
to all federal, all DHS or all 
employees. 

5 of public office for private gain. 14-day suspension 15-day 
removal to 

· US CIS MD# 256·002 
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12 

or indirectly soliciting a gift or 
'"~Miflt•n a gift from a prohibited source. 

, ... ~'"'"W querying confidential or 
'""""""'" databases for other thari 

purposes. 

any Government-sponsored 
for other than official and 

•v•uu.·",\.1 source includes any person JKeortmana 
does, or seeks to do, business with 

Appendix C 

and inappropriately associating 1111\1111'1.1"~ social, romantic, sexual, 4·day suspension 15-day Removal 
informants; knowingly associating (including acceptance of gifts), removal 
illegal aliens or persons connected business relationship. 
criminal activities. 

assisting or participating in 
that jeopardize DHS' or CIS' 

of interest with the mission of CIS. example, serving as an officer with ,,u•nrlrn~n/1 

a conflicts of interest law; or· 
the Government-wide ethical 

IJLUUI..lU.l\.10 of conduct; or giving the 
'"""~'"""~p of a conflict of interest. 

without pay in an organization whose 
, .... v ...... conflict with CIS' mission, 

financial interests. 

. 24. 
) 

15-day 
suspension to 

Removal 

Removal 
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or indirect bidding, or purchase at 
or sale, of Government property 

direction or incident to the function 
CIS. 

substantial sum(s) of money 
a subordinate employee, securing a to 

endorsement on a loan, or 
having a subordinate assume the 

of a 
or indirect solicitation, or 

of a gift from a subordinate. 

16 Soliciting for, or giving, a gift or donation, Removal 
an official superior. to 

17 ailure to obtain required approval before 
in outside employment. to 

18 employment with persons or 
affected by the performance or to 

-performance of the employee's official 

19 into an unauthorized procurement or not an employee Is 
or personal services contract. to conduct procurement to 

or decisions. 
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24 

nauthorlzed canvassing, sollclting, or 
"~""""'"' at DHS or CIS works!te or while 

to honor just debts or legal 
IVVU)O,o~UVUO in a timely manner, ' 

1'"'""''"'."" in political activity that violates 
Hatch Act. 

with employees' rights, or 
reprisal against employees for 

their rights, to file or participate 
a grievance or appeal, or for their 

or non-affiliation in labor unions. 
' violation not elsewhere covered in 
Table. 

I'"'""'"W canvas~lng or fundralslng for 
causes or organizations. 

I'-'"""'""'' the Combined Federal 
1"'"'"11"')0," is the only authorized 

unless otherwise notified. 

Appendix C 

· Includes untimely payment of 111 ~""'m""11 to 14- !)-day 
Government-sponsored travel card bills. 

Hatch Act violations are 
to the Office of Special 
for investigation and if 

1111
"""""

1011 prosecution b~fore the 
· if a violation is found, the 
will order removal or, by 

1""""''m"m decision, may order a 
1

""""''""'"" of not less than 

. 26. 

30-day suspension ~0-day 30-day 
removal (See suspension 

at left) to· removal (See to removal (See 
NOTE at left) NOTE at left) 

to 14· 15-day 
to 

suspension 14-day 
removal suspension to 
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to follow appllcable laws, rules, 
\-1:;\IIIILIVIIJ. or pollcies in the performance 

with other employees in the 
fl~ll~''lll"''"'~-' of official duties. 

ILIU"''."''"~" in or encouraging a strike, work 
lstoPioagelslowctown or sick out. 

l(lteeomQ on the job or inattention to duty 
there is no potential danger to llfe or 

lnmnP·m' or potential loss of revenue. 

leeping on the job or inattention to duty 
human life, property, or revenue, is 

or damage/injury/loss actually 

1"'~-''"'"W deliberate as well as reckless 
negligent conduct. 

) 

' • 27. 

4-day suspension 
removal 

Appendix C 

suspension 14-day 
removal suspension to 

suspension 14-day 
removal suspension to 

removal 

15-day 

USCIS MD # 256-002 

27 



\:,'•:1· ,:·".:'.'"'' :: .. ,. '·_;:''·"'"~. ''':·~·-···~·.1"~"), ~·- !' ,' ' ,,· .... ' ' •' '·: .• ' '' : ' 

Appearance and ~ygiene!pniform.Requirements , . · 
~~ ' .. ,., ' ' 

to maintain a neat, clean, and/or 
ILI'"J''""~~~.,l\. appearance, or to comply with 
'"'"W'"''. or dress standards while on duty. 

ailure to maintain proper hygiene to the 
that it is either a health and safety 

'"v""''""'''"''vu or disruptive in the 

or damaging Government property, 
ll'tJ'll'll"' records, etc.; concealing, 

mutilating, altering, or 
Government records, prior to 

'"'\JJUI.IUVU of retention guidelines. 

depends on such factors as 
of property, extent of damage, 
of fault. 

. 28. 
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15-day 
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misuse of (or authorizing the misuse 
any Government-owned or ·leased 

~~"""'""l'M vehicle; authorizing the use of 
·~'~'"""'1 """"'' vehicle for other than official 

nauthorized personal use of Government 
software systems, fax machines, lmtet:terei with one's work or the work 

1te1eo11ones. copiers, etc. others, or excessive personal use of 

to make restitution for improper use 
Government computers, software 

fax machines, telephones, copiers, . 

ofTransit Subsidy Program, 
Parking and/or parking permits. 

of CIS Internet and/or CIS system to 
seek, review, download, transmit, 

store sexually explicit material. 

se of CIS Internet and/or CIS system to 
review, download and/or store child 

computer programs or 

· or systems. 

' • 29. 

30-day suspension 
removal 

15-day 

Appendix C 
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to immediately report one's own 
to superiors and Office of Security 

Integrity. 

ailure to immediately report an actual or 
'""J~·-~~~\J information security breach (i.e. 

or National Security) 

'"'1/UI ... Ii,UIIfl or failing to report missing, lost, 
damaged Government property or funds, 
property or funds in the Government's 

to report an accldent or injury to a 
including oneself, or damage to 

lnrnriP•rt", arising from acts committed on-
or occurring within the scope of 

to promptly report violations of 
· enforced by CIS. 

ailure to timely complete or submlt 
financial disclosure forms. 

. - .,. ..... -~' -~· 

. ~ ' 

• 30. 

14-day suspension 
removal 

14-day 

Appendix C 
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to report misconduct. Failure to includes failure to self· report 
Information concerning violation of lmlscc1nduct and/or violations. 

law, policy, or procedure by a CIS 

Failure to observe and/or enforce safety and 
regulations, rules, signs, and 

or to perform duties in a safe 
, failure to wear protective clothing 

equipment, including vehicle safety 
lrP~tr~·'mt~· failure to observe rules, posted signs, 
lemer:gencv alarms, oral instructions. 

II..JJI ... ~'JI"'""·.II"' the safety of, or causing injury 
any person through carelessness or 
lure to follow instructions. 

Willful or reckless disregard for the safety 
others. 

of local traffic laws of any state 
political subdivision while operating a 

or -leased vehicle. 

of traffic regulations, reckless 
or improper operation of a vehicle ILIIO\IIVJIJI ... , action may be taken in 

suspension to 4-day 
suspension to 

jQ.day suspension "'""" ,u, 

removal 

Appendix C 

Government-controlled premises. to any applicable traffic fine or · 
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· of security procedures covering 
lmtnrrMh'nn documents, records, or other 

classified or sensitive to the 
"'""""'"'' including Privacy Act 

lnrl'lti>rtJ>rt records. 

nauthorized disclosure of information, 
IUocuJmems records, or other material 
"'""""'""or sensitive to the Government, 
... ,,. ......... Privacy Act protected records. 

'""""'"""'" access, or providing 
............ v .. ~'"'" access, to classified or Law 
LJU!VII\'""""JH sensitive systems or 

use, removal, or possession 
thing of value belonging to another 

or .private citizen; colluding with 
to commit such acts. 

or attempted theft, or other un
taking, diversion, or possession 

funds or property, owned or controlled 
the Government; colluding with others 
commit such acts. 

Appendix C 

IIW~ll.UIIUIU to 
14-day suspension lcmnP•nclnn 

, .. .., ..... "" either personal access or 15-day Removal· 
someone access without 1susoens10n to 

IS·day 
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